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STATUTES 




STATEMENT OF THE CASE 
Nature Of The Case 
Gavin Lamar Mour appeals from the district court’s order denying, in part, his motion for 
additional credit for time served. 
 
Statement Of The Facts And Course Of The Proceedings 
On March 23, 2011, pursuant to Mour’s guilty plea, the district court entered judgment 
against Mour for possession of methamphetamine and sentenced him to five years with two years 
fixed, suspended that sentence, and placed Mour on probation for a period of three years.  (41788 
R., pp.71-75.)  Mour served 66 days of discretionary jail time as a condition of his probation.  
(See R., pp.36, 40.)  In 2012, the state alleged that Mour violated his probation.  (41788 R., 
pp.122-23.)  After Mour admitted the violation, the court revoked probation and executed 
Mour’s sentence, but retained jurisdiction.  (Id., pp.140-41.)  Following that period of retained 
jurisdiction, Mour was again placed on probation for a period of five years.  (Id., pp.150-54.)  A 
few months later, the state again alleged that Mour had violated his probation.  (Id., pp.156-58.)  
Mour admitted the violations and the district again revoked probation, executed Mour’s sentence, 
but retained jurisdiction.  (Id., pp.169-71.)  The court later relinquished jurisdiction and 
accredited Mour 240 days credit for time served.  (R., pp.198-99.) 
On January 17, 2017, Mour filed a motion requesting additional credit for time served, 
alleging that the district court had miscalculated his time and that he was entitled to credit for the 
discretionary jail time he served as a condition of probation.  (R., pp.34, 38-41.)  Ultimately 
recognizing that it had miscalculated the appropriate credit for time served, the district court 
amended its order to credit Mour with 543 days credit for time served.  (R., pp.100-02.)  
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However, it denied his request for credit for the discretionary jail time he served as a condition of 




Mour states the issue on appeal as: 
 
 Did the district court err when it denied Mr. Mour credit for time served as 
discretionary jail time? 
 
(Appellant’s brief, p.3.) 
 
The state rephrases the issue as: 
 
 Has Mour failed to show error in the district court’s denial, in part, of his motion for 






Mour Has Failed To Show That The District Court Erred When It Denied, In Part, His Motion 
For Additional Credit For Time Served 
 
A. Introduction 
Mindful of the controlling precedents applicable to this case which do not allow credit for 
discretionary jail time served as a condition of probation, Mour nevertheless requests credit for 
66 days served as discretionary jail time during his period of probation.  (Appellant’s brief, pp.4-
5.)  Application of the correct legal standards shows no error by the district court in denying 
Mour’s request. 
 
B. Standard Of Review 
“The question of whether a sentencing court has properly awarded credit for time served 
to the facts of a particular case is a question of law, which is subject to free review by the 
appellate courts.”  State v. Leary, 160 Idaho 349, 352, 372 P.2d 404, 407 (2016) (quotation and 
citations omitted). 
 
C. Mour Was Not Entitled To Credit For Discretionary Jail Time Served As A Condition Of 
His Probation 
 
Under Idaho Code § 18-309, a defendant is entitled to credit for time served in relation to 
the conviction on which he is sentenced.  In 2015, this statute was amended to allow credit for 
discretionary jail time served as a condition of probation.  I.C. § 18-309(2).  However, when 
Mour was originally sentenced in 2011 there was no such provision, and the Idaho Supreme 
Court has made clear that the amendment is not retroactive.  Leary, 160 Idaho at 353-54, 372 
P.2d at 408-09.  Prior to the amendment, the Idaho Supreme Court interpreted the statute as not 
allowing credit for discretionary jail time served as a condition of probation.  State v. Banks, 121 
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Idaho 608, 610, 826 P.2d 1320, 1322 (1992); see also State v. Jakoski, 132 Idaho 67, 68, 966 
P.2d 663, 664 (Ct. App. 1998). 
Mour notes and is mindful of these precedents, but nevertheless requests that this Court 
grant him an additional 66 days credit for discretionary jail time served as a condition of 
probation.  (Appellant’s brief, pp.4-5.)  Idaho jurisprudence requires respect for its own 
precedents.  The rule of stare decisis dictates that controlling precedent be followed “unless it is 
manifestly wrong, unless it has proven over time to be unjust or unwise, or unless overruling it is 
necessary to vindicate plain, obvious principles of law and remedy continued injustice.”  State v. 
Dana, 137 Idaho 6, 9, 43 P.3d 765, 768 (2002).  Mour has not met that burden.  The district court 
correctly adhered to binding precedent.  Its order denying Mour’s motion in regards to credit for 
discretionary jail time served as a condition of probation should be affirmed. 
 
CONCLUSION 
The state respectfully requests that this Court affirm the district court’s order denying, in 
part, Mour’s motion for additional credit for time served. 
 




      _/s/ Russell J. Spencer____________ 
      RUSSELL J. SPENCER 
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